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Introduction 

Nebraska law enforcement is 
dangerously out of bounds in Taser use. 
The practices in place across the state 
flout recommendations from the Taser 
corporation, the Department of Justice 
and police associations.  This report 
outlines where Nebraska agencies are 
farthest afield from safe practices. 

Tasers, the preferred brand of 
electronic control weapon (ECW) or 
electronic control device (ECD) for 
thousands of law enforcement agencies 
worldwide, incapacitate human targets 
through shocks of up to 50,000 volts of 
electricity that jolt the body’s central 
nervous system. It is one of several 
less-than-lethal force options available 
to police alongside batons and pepper 
spray.  A Taser offers a means of force 
that is more advanced than traditional 
police skills such as soft hand control (a 
grab or hold) or hard hand controls 
(punches or kicks).  

Federal agencies, police organizations, 
and advocacy groups, citing the 
potential for misuse and overuse as well 
as serious injury and death, urge 
restraint from law enforcement officers 
when considering Taser deployment. 
Since the early 2000s, Tasers have 
become a ubiquitous tool in law 
enforcement officers' arsenal of “less-
lethal” weapons. Taser International, 
the manufacturer of the device, states 

on their website that their products have 
been used on humans over two million 
times.1 However, Amnesty International 
has documented over 540 Taser-related 
deaths in the United States in the last 
thirteen years.2 Critics assert that the 
device is consistently misused and 
abused by law enforcement.   

Nebraska has had at least three 
reported Taser-related deaths: in 2005, 
David L. Moss was Tasered by Omaha 
Police while experiencing either a 
mental health episode or a reaction to 
drug use.  In 2007, Omaha Police 
Tasered James C. Barnes despite the 
fact he was only wanted for 
misdemeanors and was near an open 
window when he was hit by the barbs. 
Barnes died from his injuries.  The last 
known Taser death in Nebraska was an 
example of appropriate use of force by 
police: Lincoln police used a Taser on 
Gabriel Bitterman because he was 
holding a knife to his girlfriend’s throat. 
The Taser caused nearly immediate 
cardiac arrest that proved fatal. 

ACLU has been concerned with law 
enforcement Taser use for many years. 
In 2005, we issued a report identifying 
serious concerns about incomplete 
policies and inadequate training.  Sadly, 
the ACLU study undertaken this 

77% of Nebraska incidents 
involved members of 
vulnerable populations. 
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summer demonstrates those concerns 
have largely remained unaddressed by 
law enforcement leadership.  

Vermont was the first state to address 
the problem of Taser misuse through a 
comprehensive bill passed earlier this 
year. This law largely complies with 
expert recommendations on proper 
Taser safety.  

National organizations, such as the 
Police Executive Research Forum 
(PERF) and Office of Community 
Oriented Policing Services (COPS) at the 
Department of Justice have produced 
clear guidelines on how Tasers should 
be used.3 In addition, Taser International 
incorporates many of these 
recommendations into their training 
manual, now in its eighteenth version.4 
Nevertheless, Nebraska law 
enforcement policies vary widely in their 
compliance with these guidelines.   

Experts at PERF and COPS at the DOJ 
warn that members of certain 
vulnerable groups “may be at a 
heightened risk for serious injury or 
death when subjected to ECW 
[electronic control weapon] 
application.”5  

Given the potential lethal nature of the 
Taser, these devices have been the 
subject of intense government scrutiny, 
including a review of all Taser-related 
deaths.6 The device should be used 

responsibly, particularly in hazardous 
situations, to prevent serious injury to 
the subject. It should be used “only 
against subjects who are exhibiting 
active aggression or who are actively 
resisting in a manner that, in the 
officer’s judgment, is likely to result in 
injuries to themselves or others.”7 
Passively resisting subjects should not 
be Tasered according to these experts.8 
Yet approximately 65% of the Nebraska 
Taser incidents examined in this report 
did not involve active aggression or 
active resistance that was likely to 
cause injury. These actions contravene 
best practices.     

This report makes several 
recommendations:  First, Nebraska law 
enforcement agencies must update 
their policies on Taser use to comply 
with expert recommendations and then 
train all officers accordingly. The 
policies should improve how vulnerable 
populations are treated as well as 
educate officers about how to decrease 
the possibility of Taser-related death or 
injury.  Second, Nebraska needs 
uniformity in Taser use across the state. 
Legislation such as the Vermont act 
would provide clear accountability to all 
agencies.  Finally, we recommend more 
uniformity in data collection so that 
study of Taser incidents by law 
enforcement leadership as well as 
outside experts can be more thorough. 

  

ACLU of Nebraska August 2014 2 



DANGEROUSLY OUT OF BOUNDS | Taser Use in Nebraska 

What the Experts Say 

In association with the Police 
Executive Research Forum and other 
law enforcement organizations, the 
Department of Justice has published 
numerous studies about Tasers that 
include guidelines for safe use. Due to 
the great physical and mental stress 
Tasers can inflict, law enforcement 
officers must exercise caution to ensure 
that Taser deployment is the most 
appropriate response to a given 
situation. These studies establish that 
certain populations are at a greater risk 
for serious physical injury or death.  

The ACLU of Nebraska used the 
following criteria adapted from expert 
guidelines to evaluate the Taser policies 
and incidents provided by Nebraska law 
enforcement agencies.  

• Taser deployment is only justified 
when a subject is exhibiting active 
aggression or actively resisting in 
a manner that will cause injury to 
themselves or others.  

• Law enforcement officers must 
avoid using Tasers in a coercive 
or punitive manner, which means 
the avoidance of drive-stun mode 
and ensuring that multiple 
shocks are warranted.  

• Targeting sensitive body areas—
including the chest—can increase 
the risk of injury or death and 
thus should be avoided. 

• Lastly, officers must be aware 
that members of vulnerable 
populations may be more 
susceptible to injury or death and 
should be Tasered only in 
extreme circumstances.  
 

A. When Taser Use is Justified 

Active aggression occurs when 
“The subject has battered or is about to 
batter an officer, and the subject’s 
action will likely cause injury.”9 Active 
resistance differs in that “The subject’s 
actions are intended to facilitate an 
escape or prevent an arrest,” and  “The 
action is not likely to cause injury,” such 
as fleeing the officer.10 Passive 
resistance is defined as the failure “to 
obey verbal direction, preventing the 
officer from taking lawful action,” such 
as refusing to move.11 

The Department of Justice Office 
of Community Oriented Policing 
Services (COPS) and the Police 
Executive Research Forum (PERF) 
mandate that Tasers should only be 
used in cases of subjects who exhibit 
active aggression or active resistance 
that will lead to injuries for them or 
others.12 Subjects who exhibit lower 
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levels of resistance, such as 
psychological intimidation, verbal 
noncompliance, or passive resistance, 
should not be Tasered.  

Additionally, common acts of 
active resistance, such as fleeing arrest 
or attempting to destroy evidence, do 
not inherently warrant Taser use.13 In 
their training materials, Taser 
International refers to Cavanaugh v. 
Woods Cross City, a Tenth Circuit Court 
case which determined that ECD use 
“against a non-violent misdemeanant 
who appeared to pose no threat and who 
was given no warning” was 
unconstitutional excessive force.14  

Nebraska has had its fair share of 
appropriate Taser use—consider the 
actions of Norfolk Police in 2010 when 
they entered an apartment and found a 
man standing over his dying girlfriend 
he had stabbed multiple times.  
Deployment of a Taser in this 
circumstance was appropriate to secure 
a dangerous situation. 

B. Avoiding Abusive Taser Practices 

In addition to deploying Tasers 
only when justified given the subject’s 
level of resistance, law enforcement 
officers must ensure that they are using 
the device itself properly and effectively. 
Tasers can be used in two different 
modes. In “probe mode,” the shocks are 
delivered through a pair of barbs that 
attach to the subject’s skin; in “drive-

stun mode,” the charge is delivered 
directly to the body through contact with 
the weapon. Probe mode is intended to 
immobilize subjects through 
neuromuscular incapacitation, while the 
purpose of drive-stun mode is to gain 
compliance through pain.15  

COPS and PERF advise that 
drive-stun mode “may have limited 
effectiveness and, when used 
repeatedly, may even exacerbate the 
situation by inducing rage in the 
subject.”16 Tasers should not be used for 
punitive or coercive purposes, but only 
when necessary to incapacitate an 
aggressive or dangerous subject.  

Police officers must ensure that 
they refrain from deploying Tasers in an 
abusive manner. Subjects who are 
already handcuffed or otherwise 
incapacitated should not be Tasered.17 
Additionally, the DOJ states that “A 
warning should be given to a subject 
prior to activating the [ECD] unless 
doing so would place any person at 
risk.”18 Experts warn that multiple 
shocks, which are generally 
unnecessary, can increase the risk of 
cardiac arrest and other injuries.19 Taser 
International cautions that Taser 
“exposure for longer than 15 seconds … 
may increase the risk of death or 
serious injury.”20  

ACLU of Nebraska August 2014 4 



DANGEROUSLY OUT OF BOUNDS | Taser Use in Nebraska 

C. Making Taser Use as Safe as 
Possible 

Due to the unpredictable nature 
of police work, law enforcement officers 
frequently encounter situations in which 
simply Tasering a subject would be the 
easiest course of action. However, 
under certain circumstances, 
incapacitating a subject in a dangerous 
setting can lead to injury or even death. 
COPS and PERF warn that Tasering a 
fleeing subject is not inherently justified 
and that “Personnel should consider the 
severity of the offense, the subject’s 
threat level to others, and the risk of 
serious injury to the subject” before 
deploying the ECD.21  

Additionally, there are times 
when a Taser is just not appropriate.  
For example, subjects who are in water 
may drown after being Tasered, subjects 
who are in the presence of flammable 
liquids or vapors that may combust and 
those who are operating a vehicle that 
may crash.22 The DOJ also warns that 
Tasers “should not be used when a 
subject is in an elevated position and a 
fall may cause substantial injury or 
death.”23  

When firing a Taser, law 
enforcement officers must also take 
care to not aim at a sensitive area of a 
subject’s body. In 2012, the American 
Heart Association released a study that 
closely examined eight cases and 
concluded “ECD stimulation can cause 

cardiac electrical capture and provoke 
cardiac arrest.”24  

Taser International asserts that 
the back is always the preferred target 
area and discourages targeting the 
chest: “The further an ECD dart is away 
from the heart, the lower the risk of 
affecting the heart.”25 Best practices 
encourage law enforcement officers be 
explicitly trained to refrain from firing 
the Taser at a subject’s chest area.  

Lastly, the DOJ and other law 
enforcement policy organizations 
provide a list of vulnerable 
populations—groups of people who are 
at a greater risk of injury or death after 
Taser exposure. Naturally, officers 
should take caution to not Taser people 
with heart conditions.26 Elderly persons, 
young children, and individuals who are 
disabled or visibly frail are also more 
susceptible to physical stress.27 
Pregnant women may be more likely to 
miscarry after Taser exposure.28  

Intoxicated individuals, who are 
already at a greater risk for arrest-
related death due to their consumption 
of drugs and/or alcohol, may suffer 
injury or death from any metabolic or 
physiological change caused by the 
Taser, according to Taser 
International.29  

People experiencing mental 
crises should be Tasered with extreme 
discretion, given that subjects taking 
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certain psychiatric medications may 
have an increased risk of injury and the 
Taser shocks may only exacerbate their 
crisis.30 Additionally, these individuals 
may not be capable of complying with 
police commands, which would render 
the Taser deployment ineffective. In 

such instances, officers are advised to 
use de-escalation tactics and other 
types of force, such as empty hand 
controls or other intermediate weapons, 
to protect members of these vulnerable 
populations.  
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Method 

The ACLU of Nebraska sent open 
records requests to several law 
enforcement agencies asking for use of 
force reports involving Tasers between 
January 2013 and May 2014 as well as 
any written policies regarding Tasers. 
Seven police departments, Bellevue, 
Grand Island, Hastings, Kearney, 
Scottsbluff, Seward and Plattsmouth, as 
well as three county sheriffs’ 
departments, Adams, Douglas, and 
Sarpy provided us with their Taser 
policies and a total of 63 use of force 
reports.  

Two agencies have failed to 
provide any information at all.  The 
Lincoln and Omaha Police departments 
refused to provide even a copy of their 
policy or redacted incident reports. For 
that reason, this study evaluates the 
Lincoln Police Taser policy from 2009, 
which was the last year the agency was 
willing to publicly share the information.  
The disturbing refusal to provide 
transparency is part of a growing trend 
on the part of some agencies to place a 
veil of secrecy over their practices.  The 
ACLU of Nebraska is preparing a lawsuit 
to obtain these Taser policies and 
anticipates legal action before the end of 
the year.   

After obtaining the written 
policies and use of force reports, we 
evaluated them based on their 

compliance with the expert guidelines 
detailed above.    

A. Situational Factors and Guidelines to 
Consider  

Each Taser policy was evaluated 
on how it addresses each of the 
following circumstances and aspects of 
Taser use, if at all:  

 
• Subject is handcuffed or 

restrained   
• Subject is fleeing or attempting to 

escape  
• Presence of combustible liquids 

or materials  
• Subject may fall to injury or death   
• Taser is used to coerce or 

intimidate  
• Officer announces warning before 

deployment  
• Officer targets subject’s chest  
• Officer may use drive-stun mode  
  

If the policy referred to the 
circumstance, we indicated whether 
officers are explicitly “allowed” or “not 
allowed” to use the Taser in such an 
instance, as well as whether they are 
“encouraged,” “discouraged” or asked 
to “consider” a circumstance before 
deploying the Taser. If the policy made 
no mention of a certain provision, we 
indicated that the policy was “silent.”  
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  B. Subject Characteristics to Consider  
  
Additionally, each Taser policy was 

evaluated for how it addresses the 
following vulnerable populations, if at 
all:  
• Pregnant women  
• The elderly  
• Subjects who are disabled, 

infirm, or in obviously poor health  
• Subjects who are very young  
• Subjects who are under the 

influence of drugs or alcohol  
• Subjects who are experiencing a 

mental crisis  
 
 C. Analysis of Use of Force Reports 

Each of the 63 use of force 
reports received were reviewed and 
evaluated for their compliance with 
expert guidelines on Taser use, 
regardless of each department’s official 
Taser policy. Because no two agencies 
used the same reporting form, it was 
not always possible to obtain all of the 
following information from every report. 

The ACLU of Nebraska recorded, when 
available:  
• The age, sex, and race of the 

Tasered subject  
• Vulnerable population(s) status   
• Drive-stun mode, probe mode, or 

both  
• The targeted area of the subject’s 

body  
• The subject’s level of resistance  
• Handcuffed or otherwise 

incapacitated prior to Taser use  
• Subjects experiencing a mental 

crisis  
• Any special circumstances of the 

incident that would heighten risk 
of injury or death or further 
justify Taser use  

• Whether a warning was given 
before deployment  

• Other form of control, if any, 
attempted by law enforcement 
officers before Taser use  

• Whether subject was engaged in 
active aggression and therefore 
Taser use was warranted, as per 
expert guidelines  
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Findings - Policy 
Policy: Situational Factors 

AGENCY USED TO 
COERCE? 

SUSPECT 
HANDCUFFED? 

SUSPECT 
FLEEING? 

SUSPECT NEAR 
FLAMMABLE 

OBJECTS? 

SUSPECT 
AT RISK OF 
FALLING? 

VERBAL 
WARNING 

REQUIRED? 

TASERING 
IN CHEST? 

TASERING 
IN DRIVE 

STUN 
MODE? 

Adams Co. Silent Silent Considered Not allowed Considered Encouraged Silent Silent 
Bellevue Silent Silent Silent Not allowed Silent Silent Silent Silent 

Douglas Co. Silent Silent Silent Not allowed Silent Required Encouraged Silent 
Grand Island Not allowed Not allowed Allowed Considered Considered Required Discouraged Allowed 

Hastings Silent Silent Silent Silent Silent Encouraged Silent Silent 
Kearney Silent Silent Silent Silent Silent Silent Silent Silent 
Lincoln Silent Not allowed Silent Not allowed Silent Silent Silent Silent 

Plattsmouth Not allowed Not allowed Not allowed Not allowed Silent Silent Silent Silent 
Sarpy Co. Silent Not allowed Allowed Discouraged Discouraged Required Silent Discouraged 

Scottsbluff Not allowed Not allowed Allowed Not allowed Not allowed Silent Considered Considered 
Seward Not allowed Silent Silent Not allowed Considered Required Silent Silent 

Policy: Characteristics of the Person Being Tasered 

AGENCY PREGNANT ELDERLY YOUNG DISABLED ALCOHOL DRUGS MENTAL 
CRISIS 

HEART 
CONDITION 

Adams Co. Silent Silent Silent Silent Silent Silent Silent Silent 
Bellevue Silent Silent Silent Silent Silent Silent Silent Silent 

Douglas Co. Silent Silent Silent Silent Silent Silent Silent Silent 
Grand Island Discouraged Considered Considered Considered Silent Silent Silent Silent 

Hastings Silent Silent Silent Silent Silent Silent Silent Silent 
Kearney Silent Silent Silent  Silent Silent Silent Silent Silent 
Lincoln Not allowed Silent Not allowed Silent Silent Silent Discouraged Silent 

Plattsmouth Silent Silent Silent Silent Silent Silent Silent Silent 
Sarpy Co. Discouraged Discouraged Discouraged Discouraged Silent Silent Silent Silent 

Scottsbluff Discouraged Discouraged Discouraged Discouraged Silent Silent Silent Discouraged 
Seward Silent Silent Silent Silent Silent Silent Silent Silent 
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As the above tables demonstrate, 
there is a striking lack of uniformity 
among Nebraska law enforcement 
agencies regarding proper Taser use. 
Every department is silent on at least 
one aspect covered by expert guidelines.  

All these agencies must reform 
their policies to comply with expert 
recommendations and protect the 
public.  

A. Coercion, Combustibles, Fall 
Hazards, and Handcuffed Subjects 

While four agencies (Grand Island 
Police, Plattsmouth Police, Scottsbluff 
Police, Seward Police) explicitly do not 
allow Tasers to be used for coercion or 
intimidation, the remaining seven 
agencies are completely silent on this 
vital provision. For example, the 
Scottsbluff Police policy is clear and 
unambiguous: it forbids the use of the 
Taser “in a punitive or coercive 
manner.” 

Most agencies in this study follow 
expert recommendations by explicitly 
discouraging or disallowing use of the 
Taser in the presence of combustible 
materials.  

Several of the agencies follow 
expert recommendations and do not 
permit Tasering subjects who may be at 
risk of a fall or who are already 
handcuffed. For example, Sarpy County 
does not permit the use of a Taser on a 
restrained or handcuffed subject unless 

“he or she is actively resisting or 
exhibiting active aggression.”  

B. Drive-stun Mode and Preferred 
Target Area  

Since experts disfavor use of 
“drive stun” mode, it is disappointing 
that Grand Island Police explicitly 
permit drive-stun mode by written 
policy. Two agencies, Scottsbluff Police 
and Sarpy County Sheriff, discourage or 
ask officers to consider the use of 
Tasers in drive-stun mode. Sarpy 
County “[recommends] that the probes 
be deployed if at all possible and the 
“drive stun” method be used only as a 
secondary application.” Though 
Scottsbluff does not explicitly 
discourage drive-stun use in their 
policy, they include several provisions 
that characterize drive-stun mode as 
“minimally effective” and “more likely to 
leave marks on the subject’s skin.” The 
remaining six agencies are silent on this 
aspect of Taser use. 

Punitive deployment of Taser for 
spitting. 

Hastings Police Tasered someone 
(age, race and gender unknown) in 
2007 for “spitting on officers.” 
Apparently this was retaliation for 
the fact the person had Hepatitis C. 
The very small transmission risk by 
spitting would never warrant such a 
punitive measure as Tasering 
someone. 
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 Furthermore, eight agencies are 
also silent on the preferred target area 
for Taser deployment. Grand Island 
appropriately discourages targeting the 
chest.  Several agencies flout the 
explicit warning from Taser 
International itself to avoid the chest. 
The Douglas County policy states, “The 
primary target area is the front/rear 
torso,” which can be read to indicate the 
chest is an acceptable target. Though 
Scottsbluff lists the back as the primary 
target area, the chest is also given as a 
permissible secondary target. 

 C. Flight 

The most contradictory and 
inconsistent rules across agencies are 
those governing whether fleeing 
subjects should be Tasered. Expert 
guidelines do not consider flight alone 
justification for Taser use.  This is due to 
the heightened risks for injury as well as 
the fact that flight generally does not 
constitute active aggression or active 
resistance that can cause injury to 
anyone.  

Plattsmouth Police policy 
conforms to Department of Justice 
advice by explicitly disallowing Tasering 
a subject who is attempting to escape.  
Yet three departments allow the 
practice: Sarpy County Sheriff, 
Scottsbluff Police and Grand Island 
Police. Adams County at least asks 
officers to consider the consequences 

before Tasering a subject in flight, while 
the remaining agencies are silent.  

D. Vulnerable Populations 

Shockingly, seven departments 
include nothing in their policies that 
protects vulnerable populations:  Adams 
County Sheriff, Bellevue Police, Douglas 
County Sheriff, Hastings Police, Kearney 
Police, Plattsmouth Police and Seward 
Police. 

Three vulnerable populations—
those who are under the influence of 
alcohol, those using drugs, and people 
in a mental crisis—are completely 
ignored by all the surveyed agencies.   

Man Tasered by Grand Island Police 
for “staring down” officer from 
hospital bed. 

In 2009, Grand Island Police were 
present at a local hospital for a man 
described in their report as “very 
drunk.” The report lists the man’s 
resistance as “staring down” the 
officer and passively “pulling away,” 
both of which do not meet national 
best practices for someone suitable 
for Tasering. The Taser administered 
was in drive-stun mode in the chest, 
meaning law enforcement walked up 
to the man to use the Taser. Drive-
stun mode is very dangerous and 
Tasering someone in the chest has 
been known to lead to heart attacks. 
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A few agencies were appropriate 
in discouraging the use of Tasers on 
pregnant women, the elderly, children 
and people with disabilities:  Scottsbluff 
Police, Grand Island Police, and Sarpy 
County Sheriff.  While the current 
Lincoln Police policy is unknown, their 
prior policy modeled good practice by 

stating Tasers should not be used on 
“small children, pregnant subjects, 
handcuffed subjects and subjects who 
passively resist.”  

Scottsbluff Police deserves 
commendation for being the only agency 
to discourage targeting individuals who 
may have heart conditions.  

Not a single department policy 
warns against Tasering a subject who is 
under the influence of drugs or alcohol 
or one who is experiencing a mental 
crisis. Expert guidelines warn that 
intoxicated individuals can be at risk of 
injury from metabolic or physiological 
changes due to Taser exposure and that 
Tasers may be ineffective or 
counterproductive when used on 
psychologically unstable subjects. 
Therefore, the complete absence of 
language that protects vulnerable 
populations in any Nebraska law 
enforcement Taser policy is particularly 
worrisome.  

Ten year old child Tasered by 
Kearney Police. 
 
Kearney Police arrived in response 
to a school’s call about a ten year old 
boy who was “not complying with 
staff.” Police didn’t just Taser this 
child—they also used a “punch to his 
upper shoulder” and a “boot strike to 
the back left side of his head.” The 
episode is upsetting not just because 
this is a very young child: the officer 
used the Taser directly to the chest 
(which is most likely to result in a 
heart attack), used the Taser twice 
(once in probe mode and once in the 
disfavored drive-stun mode), and 
was deployed for 18 seconds, which 
is much longer than recommended 
by experts. 
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Findings - Incidents 

Our analysis of 63 use of force 
reports from Kearney, Scottsbluff, and 
Grand Island police departments as well 
as Adams, Douglas, and Sarpy County 
Sheriffs’ departments reveals the 
troubling state of Taser misuse in 
Nebraska. The Plattsmouth Police 
Department and Seward Police 
Department had no reported incidents 
during the timeframe of January 2013 to 
May 2014.  While the Bellevue Police 
Department and Hastings Police 
provided us with their policy, they did 
not supply use of force reports.  

Each of the six law enforcement 
agencies that provided us with incident 
reports used a different form. For 
example, while Douglas County uses a 
fill-in-the-bubble form for reporting 
uses of force, Sarpy County requires 
officers to produce written narratives 
that span several pages. Most 
departments included checklists for 
level of subject resistance on their 
forms, with some providing additional 
space for an explanation of the 
resistance. In total, subjects exhibited 
active aggression or actively resisted in 
a manner that could have caused harm 
to themselves or others in 23 of the 63 
incidents, meaning that Taser use was 
only justified around 35% of the time.  

We also received 17 reports of 
incidents involving a subject fleeing 

custody, a condition that does not by 
itself justify Taser use, and three 
reports in which a subject was operating 
a vehicle or a bicycle. Both of these 
situations create dangerous 
circumstances for Taser deployment.  

Furthermore, over 77% of 
incidents involved a member of at least 
one vulnerable population. Nearly 15% 
of subjects were members of multiple 
vulnerable groups. For example, in 
Sarpy County an intoxicated woman who 
was also mentally ill was Tasered. 65% 

Elderly disabled man with dementia 
Tasered by Omaha Police 
 
Omaha Police Tasered 79 year-
old nursing home 
resident Rodell Cole in April 2012. 
Cole lived in the home because he 
has dementia and uses a wheelchair. 
He only weighed 106 
pounds. He reportedly became 
belligerent after a nursing home 
employee began cleaning his room 
while he was asleep. According to 
news reports, he threatened officers 
with a handful of safety pins. 
  
After the staff called the 
police, Cole began cursing and 
throwing objects at the officers, at 
which point he 
was Tasered twice. Cole's reaction 
was not out of the ordinary for 
patients with dementia, according to 
geriatric psychiatrist Dr. 
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of incidents involved an intoxicated 
subject who was Tasered. Additionally, 
we received multiple reports involving 
minors, one report involving an elderly 
man, and nearly two dozen reports 
involving persons experiencing mental 
health crises. Members of these 
vulnerable populations are at a 
heightened risk for injury or death and, 
in the case of those experiencing 
psychological episodes, may become 
even more difficult to subdue after 
Taser use.  

In 55% of incidents, officers only 
attempted to control subjects through 
verbal commands before deploying the 
Taser, rather than using other forms of 
control such as empty hand techniques. 
Nebraska law enforcement officers 
must exercise considerably greater 
restraint when considering Taser 
deployment and attempt to deescalate 
situations first before firing the device.   

In order for Tasers to be used 
safely and effectively, law enforcement 
officers must be sure to use the device 
in the appropriate mode, justify multiple 
uses, and target the proper area of 
subjects’ bodies. Not every use of force 
report described whether the Taser was 
used in probe or drive-stun mode. 
However, of the incident reports that did 

list the Taser mode, drive-stun was 
used nearly 45% of the time. 
Additionally, multiple shocks were 
deployed in 30% of incidents.  

As with probe and drive-stun 
mode, not every use of force report 
listed the targeted body area of 
subjects. However, in reports that did 
list the body area, the chest was 
targeted over 35% of the time. 
Furthermore, only 12% of reports 
mentioned that a warning was given 
before the Taser deployment, despite 
four agencies encouraging or requiring 
warnings be issued. Law enforcement 
officers must adhere to expert 
guidelines for safe Taser use in order to 
protect the public.  

 
 

 

Woman with mental illness Tasered 
while sitting. 
 
Grand Island Police used a Taser on 
a woman who police knew from prior 
contact to have “bipolar and 
psychotic episodes” in 2013. The 
woman was resisting by sitting on 
the ground, a form of passive 
resistance that merits open hand 
control or de-escalation but not a 
Taser given her known mental health 
condition. She was Tasered until she 
“cried out in pain for the officer to 
stop.” 
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Recommendations

Despite the small sample size of 
this study, the findings paint a bleak 
picture of Taser safety in the state of 
Nebraska. A comprehensive and 
effective Taser policy is necessary to 
prevent misuse and overuse of the 
device. As evidenced by our examination 
of Taser policies, Nebraskan law 
enforcement officers receive instruction 
that is wildly inconsistent from agency 
to agency and that departs from best 
practices.  

While some departments 
succeed in protecting members of a few 
vulnerable populations and discourage 
Taser use in hazardous situations, the 
majority of agencies fail to include 
provisions that address many of the 
criteria examined in this report. Some 
agencies actively contradict the expert 
guidelines that informed our review of 
their policies.  

Statewide standards modeled 
after the recent Vermont law would 
create consistency among Taser policies 
across Nebraska. The ACLU of 
Nebraska makes the following 
recommendations to ensure that the 
public is better protected from the risks 
of improper Taser use:  

RECOMMENDATION:  Update policies 
and train officers in compliance with 
expert guidelines. For the last decade, 
law enforcement experts have 

recommended the necessary 
components of a Taser policy that 
promotes safety and effectiveness. 
Though none of the agencies examined 
in this report currently meet all of the 
criteria, all of these police and sheriffs’ 
departments can easily reform their 
policies to better protect vulnerable 
populations and avoid unsafe, abusive 
Taser practices.  

Additionally, law enforcement 
officers must undergo more extensive 
Taser training to ensure greater 
sensitivity to the dangers posed by 
Tasers. Policy reform must be 
supplemented by training that informs 
officers of the greater risks involved 
with certain Taser practices, such as 
multiple shocks and drive-stun mode, 
as well as the need for greater caution 
when dealing with vulnerable 
populations.  

RECOMMENDATION:  Uniform Taser 
use legislation. Now that Vermont has 
signed into law the first set of statewide 
standards for Taser use by law 
enforcement, Nebraska policymakers 
can adopt similar legislation to ensure 
greater Taser safety throughout the 
state. Encouraging uniformity among 
the Taser policies of every law 
enforcement agency in the state will 
ensure greater protection to civilians in 
all jurisdictions.  
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RECOMMENDATION:  Uniform use of 
force reporting forms and increased 
internal review of Taser use. While we 
were generally able to determine from 
the sparse information provided by use 
of force reports whether Taser use was 
justified, no use of force forms were 
identical. Additionally, not a single 
agency requires reporting of special 
information for Taser deployment. This 
allows officers to engage in abusive 
Taser practices, such as delivering 
multiple drive-stuns or Tasering a 
psychologically troubled subject, 
without any clear justification.  

Agencies should include sections 
on their form that require officers to 
indicate whether the subject was a 
member of a vulnerable population, the 
circumstances that led to the Taser use, 
and specific justification for multiple 
shocks, drive-stun mode, and other 
potentially abusive practices. This 
information should be recorded and 
reviewed regularly to ensure a decline 
in Taser misuse and overuse throughout 
the state of Nebraska. 
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LINCOLN POLICE DEPARTMENT 
GENERAL ORDERS 

NUMBER: 
TOPIC: 
ISSUED BY: 
DATE: 
SUPERSEDES: 
REFERENCE: 

I. POLICY 

1340 
LESS LETHAL FORCE TRAINING 
TOM CASADY. CHIEF OF POLICE 
1·1·2007 
G.O. 1340. 2001 

The Lincoln Police Department will provide 
officers with pre-service and ongoing instruction in 
the use of force . The purpose of use of force training 
is to attain a level of proficiency that encourages less 
resistance and allows each officer to protect himself 
and the community in the safest and most 
appropriate manner possible 

II PROCEDURE 

A. Less lethal force train ing is the responsibility of 
the Education and Personnel Unit, and will be 
coordinated by an officer assigned to that Unit as 
the less lethal force instructor. Training will 
occur at least once every two years . 

B. The department will provide officers with training 
which includes the following areas : 

1. Baton ; 
2. Lateral vascular neck restraint (LVNR) ; 
3. Pressure point control tactics ; 
4. Aerosol oleoresin capsicum (OC); 
5. Handcuffing and restraint use; 
6. Weapons retention; 
7. Medical considerations in use of force ; 
8. Use of force policy. 

C. The Education and Personnel Unit will maintain 
a detailed manual which covers these topics. 
This manual contains the curriculum and 
standard practices of the department in the use 
of less lethal force . Copies will be available to 
officers for training and review. 

D. It is the department's intent that each officer 
become skilled in each technique and topic. 
Therefore, all officers are required to participate 
in regular less lethal force training. 

1-1-2007 
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LINCOLN POLICE DEPART MENT 
GENERAL ORDERS 

NUMBER: 1510 
TOPIC: USE OF FORCE 
ISSUED BY: 
DATE: 

TOM CASADY, CHIEF OF POLICE 
1-1-2009 

SUPERSEDES: G.O. 1510, 2008 
REFERENCE: G.O. 1430, N.R.S. 28-1407, et seq. 

I. POLICY 

Lincoln Police Officers may use force when and 
as authorized by law Officers will use only that force 
which 1s reasonable and necessary under the 
circumstances as they know them to be. The 
application of force will cease when the purpose 
justifying its use has been accomplished. The use 
of excessive force is prohibited. All officers will be 
issued a copy of this General Order and will receive 
instruction regarding its requirements before being 
authorized to carry a weapon 

II PROCEDURE 

A. Definitions 

1. Lethal Force : Shall mean force that creates a 
substantial nsk of causing death or serious 
bodily harm 

2. Less lethal Force : Shall mean force that 
does not create a substantial risk of causing 
death or serious bodily harm. 

3. Serious Bodily Harm: Shall mean injury that 
creates a risk of death, causes serious 
permanent disfigurement. or results in long 
term loss or impairment of a major bodily 
function . 

4 Reasonable Belief : Shall mean a reasonable 
conclusion based on the 1nformat1on known 
to the officer at the time. 

5. Hospitalization : Shall be adm1ss1on to a 
hospital, and does not include treatment and 
release at an emergency room. 

8 . Use of Firearms and Lethal Force 

1. Officers may use lethal force only when the 
officer reasonably believes that the action is 
in defense of human life. including the 
officer's own life, or in defense of any person 
1n 1mmed1ate danger of serious bodily harm. 
In no case shall an officer discharge a 
firearm until all other reasonable means 
have been exhausted or would be clearly 
ineffective 

1-1-2009 

2. Officers may draw or display firearms when 
engaged in a hazardous duty in wh ich 
firearms may be needed. In effecting felony 
arrests. officers may display firearms for the 
purpose of obtaining and maintaining control 
of persons arrested. 

3. Officers shall not draw or display firearms 
unnecessarily. 

4. Shots fired into the air or ground in an 
attempt to cause a fleeing suspect to stop or 
surrender are prohibited. Shots fired into the 
air or ground may be employed with extreme 
caution for the following purposes only, and 
then only when other alternatives have been 
exhausted or would be clearly ineffective : 
a. To stop a threatened felonious attack on 

an officer or a v1ct1m ; 
b. To summon aid when more conventional 

communication is not effective . 
5. A supervisor may approve the use of 

firearms to kill animals that are seriously 
injured or pose a threat to public safety when 
no other disposition is practical. 

6. In all circumstances. officers will discharge 
firearms only when the safety of others has 
been taken into consideration, and will use 
the utmost caution to avoid endangering 
innocent persons. 

7. Officers shall not surrender their firearms 
except as a last resort. 

C. Use of Less lethal Force 

1. The department has adopted a resistance 
control continuum as a conceptual model for 
the use of force. A chart depicting the 
continuum is contained in this General 
Order. 

2 The resistance control continuum is a guide 
on when to use less lethal force , and what 
type and degree of force to use. The 
continuum 1s founded on the principle that 
officers should : 
a. Respond to the resistance with a level of 

control that is sufficient to overcome the 
resistance, but is reasonable and 
necessary under the circumstances. 
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b. Select a type and degree of force in 
consideration of the particular 
circumstances at hand, such as. 
(1) Environmental factors: 
(2) Reaction time: 
(3) Attributes of both the subject and the 

officer. such as size, strength, etc., 
c. Escalate the level of force if the present 

level 1s ineffective or if the subject 
escalates the resistance. 

d. De-escalate the force as the subject 1s 
brought under control 

3. The resistance control continuum is only a 
guide, and is not intended to cover all 
situations, and all possible variables. 

4. Officers shall employ less lethal force 
techniques consistent with the methods and 
procedures instructed by the department. 

5 Use of T aser 
a. Taser is an 1ntermed1ate weapon, and 

may be used only when the use of a 
firearm or baton would be authorized 

b. Taser should not be used upon: 
( 1) Small children 
(2) Pregnant subjects 
(3) Handcuffed subjects 
(4) Subjects who passively resist 

c. Taser should not be used near 
flammable or explosive chemicals . 

6. Officers may be requested to use force 1n 
non-arrest s1tuat1ons, to effect a lawful 
purpose, such as restraining a person who is 
mentally ill or injured for treatment. Officers 
may provide such assistance to caregivers 
when necessary in emergency 
circumstances. but should not use force in 
the absence of an emergency or when other 
less intrusive methods would suffice. 

D. Medical Aid After Use of Force 

1. Officers should obtain appropriate first aid 
when subjects are 1n1ured in use of force 
1nc1dents. and summon emergency medical 
units promptly in the event of a medical 
emergency resulting from use of force. 

2. If a subject injured by the use of force 1s 
transported by ambulance , an officer shall 
accompany the subject in the ambulance. 

3. Officers should regularly observe the subject 
to determine his or her state of 
consciousness and physical condition 
whenever weapons or active 
countermeasures have been employed . The 
duty to observe shall end upon the arrival of 
emergency medical personnel. Active 
countermeasures include: 
a. Hard empty hand techniques: 
b. OC spray or other chemical agents: 

1510 2 

c. Lateral vascular neck restraint; 
d. Baton strikes: 
e. Specialty impact munitions; 
t Taser discharge 

4. In the circumstances listed above, officers 
should employ the following precautions 
following the use of force : 
a. Place subject in an upright position as 

soon as safely possible ; 
b. Regularly observe the subject ; 
c. Summon emergency medical assistance 

immediately if the subject displays visible 
signs of medical distress, such as loss of 
consciousness, difficulty breathing , 
convulsions or tremors. 

5. When it can safely be done, officers shall 
assist in decontaminating subjects who have 
had contact with OC spray. 

6. Officers should obtain necessary medical 
treatment for sub1ects prior to booking. 
Hospital examination shall be obtained for 
any subject when Taser, lateral vascular 
neck restraint or specialty impact munitions 
to include bean bag and baton has been 
used, or when there has been any loss of 
consciousness. Officers should notify 
corrections staff of any use of lateral 
vascular neck restraint , OC spray. Taser. 
loss of consciousness, or other known 
medical distress or condition which may 
have occurred. 

E. Notification and Reporting of Use of Force 

1. In the following types of cases officers are 
required to personally notify their immediate 
supervisor or the duty commander , who shall 
complete a Use of Force form. Officers shall 
also complete a Supplementary Report or 
ACI documenting the circumstances of the 
use of force in these cases: 
a. Discharge of a firearm (on or off duty) 

other than tor training or recreation · 
b. Any use of force which results in injury: 
c. Any use (not merely display) of a 

weapon of any kind, including. but not 
limited to, firearms, baton, Taser, and 
OC spray; 

d. Use of any hard empty-hand technique. 
2. The duty commander shall notify the officer's 

commanding officer, the assistant chief. the 
chief of police, the police legal advisor and 
the Internal Affairs Unit whenever police 
action has resulted 1n death , hosp1taltzat1on 
or heightened community interest 

1-1-2009 



F. Review of Use of Force 

1. The Department has adopted a Use of Force 
Form as a method of tracking the use of 
force and compiling data. 

2. One copy of this form shall be sent to the 
officer's commanding officer, tor his or her 
review in order to determine compliance with 
this General Order. 

determine if a crime has been committed 
and. in the case of an in-custody death . 
to provide evidence for the grand iury 
1nvest1gat1on. 

b. If another law enforcement agency is 
conducting such an incident 
investigation, the chief of police will 
assign a commanding officer to serve as 
a liaison to that agency during the 
investigation. 3. A second copy of this form shall be 

forwarded to the assistant chief who will 
distribute copies to the Management 
Services and Education and Personnel 
Units. 

2. Administrative Investigation 

4. The assistant chief shall review each form 
and the related reports to determine 
compliance with this policy. 

5. The Management Services Unit shall also 
review these reports. and make any 
recommendations pertaining to department 
policy or practice to the chief of police. 

G. Investigation of Lethal Force and Serious lniury 

1. Incident Investigation 
a. All incidents involving the use of force by 

department personnel which result in the 
death of a person will be investigated by 
the Criminal lnvest1gat1ons Team or by 
another law enforcement agency to be 
determined by the chief of poltce. The 
purpose of this investigation is to 

a. The Internal Affairs Unit shall undertake 
a separate internal investigation. 
following the guidelines contained in 
General Order 1430, Internal 
Investigations The purpose of this 
investigation 1s to determine compliance 
with department procedures and gather 
information for the internal use of the 
department. 

b. Any employee whose actions result in a 
death or serious bodily injury will be 
removed from line duty assignment 
pending administrative review. Return to 
full duty will be at the discretion of the 
chief of police. 

LINCOLN POLICE DEPARTMENT 

PPCT MANAGEMENT SYSTEMS 

RESISTANCE CONTROL CONTINUUM 
N 

Serious lniury or Death 

DEADLY FORCE 
ASSAULTS 

I ACTIVE AGGRESSION 
AQQress1vely Assaultive 

DEFENSIVE RESISTANCE 
Pulling/Pushing Away. Blocking 

PASSIVE RESISTANCE J Low-Level Physical Non-Compliance 

I VERBAL 
NON-COMPLIANCE 

I) PSYCHOLOGICAL 
INTIMIDATION 

LEVELS OF RESISTANCE 
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Subject may enter the 
conunuum at any level. 

Officer may enter at any level 
that represents a reasonable 

response to the perceived 
threat posed by the sub1ec1 

OEADL Y FORCE 

~ INTERMEDIATE 
WEAPONS 

\ HARD EMPTY HANO 
TECHNIQUES 

~ 
SOFT EMPTY HANO 'a 

TECHNIQUES 

\ VERBAL 
DIRECTION 

OFFICER ~ PRESENCE 

LEVELS OF CONTROL 
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