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Defining juvenile solitary confinement

Lasting effects of juvenile solitary 

 Psychological damage 

 Increased suicide rates 

 Denial of education and rehabilitation 

 Stunted development 
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States with limits on juvenile solitary confinement 
and/or shackling of juveniles 

LAYOUT 1

Map from National Conference 
of State Legislatures (NCSL)

Legal & Constitutional Framework 

 Can violate the prohibition on cruel and unusual punishment found in 
the U.S. and Nebraska State Constitutions 

 Can violate the due process guarantee of the 14th amendment and the 
Nebraska State Constitution.

 Recent Supreme Court Jurisprudence  (Graham v. Florida, 560 U.S. 48 
(2010); Roper v. Simmons, 453 U.S. 551 (2005))

 Courts increasingly considering constitutional propriety of placing youth in 
confinement 
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Best Practices

 Clear consensus among mental health professionals: we should not use 
isolation of juveniles except when it is absolutely necessary, and even 
then only for extremely short periods 

 Temporary response to behavior that threatens immediate harm

 Not used for punishment, administrative convenience of staff shortage. 

 Maximum of four hours, and during that time, the staff should be 
actively engaging with the youth with mental health professionals to 
address the crisis 

LAYOUT 1

Alternatives to solitary can be used 
safely 

 Emphasis on positive reinforcement over punishment 

 Changes have been made in other states by the creation of state laws, 
changes to internal policies, and litigation. 

 Massachusetts example 

 Ohio example 

 Early resistance in Nebraska focused on the necessity of using solitary 
confinement for juveniles

LAYOUT 1
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Juvenile solitary confinement in 
Nebraska before legislation 

Growing Up Locked Down

 Examined policies from 
Nebraska youth facilities

 Sent open records requests for 
logs of length of stay and 
frequency of use of solitary for 
period between from January 
2014‐June 2015 

 Data was from 9 facilities in 
Nebraska

 Some facilities didn’t keep logs 
of this data at all. 

 Lack of uniformity within or 
between the facilities

 Wide array of reasons for 
confinement 

9

10



6

Growing Up Locked Down: Facility’s 
Policies 

LAYOUT 1

Growing Up Locked Down: Facility’s 
Policies 
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Growing Up Locked Down: Facility’s 
Policies 

LAYOUT 1

Lancaster County Youth Services

Growing Up Locked Down: Facility’s 
Policies 

LAYOUT 1
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Growing Up Locked Down: placement 
examples 

Wide variation in use and no state‐wide standards…

LAYOUT 1

Growing Up Locked Down: Data

 Some facilities did not keep logs 

 Those that did, average length of solitary:

 YRTC Kearney: 20.80 hours 

 YRTC Geneva: 43.78 hours 

 Lancaster County: 14.15 hours 

 Sarpy County: 1.76 hours 

 NCYF (NDCS): 187.66 hours 

 Northeast Juvenile Services: 189.16 hours

LAYOUT 1
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Timeline of events before LB 230 

April 2016: LB 894 is passed 

 Along with other juvenile justice provisions, the bill required juvenile 
facilities to file quarterly reports on their use of room confinement.

 Annual Report by Nebraska Inspector General of Child Welfare 

LAYOUT 1
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January 2018: LB 870 Introduced
LAYOUT 1

LAYOUT 1
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LB 870 Committee Hearing 
LAYOUT 1

 Supporters at the hearing 

 Opposition at the hearing 

 Large fiscal note attached 

 Bill not prioritized for advancement  

July 2018: LB 670 goes into effect 
LAYOUT 1

 Clarified reporting requirements 

 Mandated reports contain individual instances of confinement, not 
aggregate data
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May 2019: LB 686 passes 
LAYOUT 1

 Ban on solitary confinement for vulnerable populations in Nebraska 
prisons and includes youth sentenced as adults.

LB 230
LAYOUT 1

 Introduced in January 2019

 Committee Hearing 

 Placed on General File, not prioritized

 Fall 2019: reports of unacceptable conditions at YRTC Geneva 

 January 2020, remains on general file

 February  2020 LB 230 is passed (44‐0), signed into law by Gov. Ricketts
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LB 230 enacted and in effect

83-4,134.02

Placement of juvenile in room confinement; 
restrictions on placement; conditions; 
release; facility; duties; monitoring.

 Effective date: November 14, 2020 

 Applies to juvenile facilities: 

 Juvenile detention facility

 Staff secure juvenile facility 

 Facility operated by NDCS

 YRTC operated by DHHS

LAYOUT 1
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83-4,134.02

 Requires that any room confinement for 
longer than 1 hour during a 24‐hour 
period be documented and approved by a 
supervisor.

 Confinement cannot be used as 
punishment, as a response to a staffing 
shortage, or in retaliation against the 
young person. 

LAYOUT 1

83-4,134.02

 Only used when less‐restrictive alternative 
have been exhausted and juvenile poses 
immediate and substantial risk of harm to 
self or others. 

 Only held until the immediate and 
substantial risk is resolved. 

 Within one day of placement, facility must 
notify parents or guardians and juvenile’s 
attorney.

LAYOUT 1
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83-4,134.02

 Requires certain minimum standards for rooms used for room 
confinement.

 Requires that youth in confinement have equal access to meals, 
family, contact, legal assistance, and educational programming. 

 Requires that youth in room confinement have access to mental 
health care and medical care. 

 Requires that those in confinement be continuously monitored. 
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Thank you! 

For more information:

Christine Henningsen: christine.henningsen@unl.edu

Scout Richters: srichters@aclunebraska.org
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Questions 
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